
11things you MUST dowhen writing your Will 

A Will is one of the most important legally binding
documents you will ever write and sign. 

Your Will ensures that friends, family, charities or
organisations you love, get the gifts you want them to receive 
after you pass away. Your Will also sees your money and most 
cherished belongings divided and distributed without the
potential of conflict between friends and family members.potential of conflict between friends and family members.

When you write a Will, there’s a lot to consider and do. 
Here’s our list of 11 things that are an absolutely necessary 
part of writing a Will.



Writing a Will is not a casual exercise. It’s a document 
that needs to stand up in a court of law. For this reason, 
you should write your Will with the help of legal experts. 

By creating your Will with a lawyer or in front of a notary 
you’re making sure the document will be recognised
legally. You’re also making sure that there won’t be
disputes between famildisputes between family, friends and anyone else you 
want to benefit – after you pass.

1.  Speak to a lawyer

When you begin writing your Will, you need to write an 
introduction so the document can be legally recognised 
as yours. 

Add your full name and current address at the top. Label 
your Will as “Last Will and Testament” and write that 
your Will revokes any previously made Wills or codicils 
(a codicil is an extra document that modifies a Will).

TTestify that you’re over the age of 18, are of sound mind 
and aren’t making the Will under duress. By including 
these details, you’re making sure that your Will stands 
up in a court of law.

2. Write the introduction to your Will



An executor is the person you choose to see the final 
wishes in your Will are carried out. He or she will divide 
your money and your belongings and distribute them to 
the right people, charities or organisations.

For many, an executor is usually a spouse or a best friend 
but legally speaking, an executor can be anyone you 
choose. You can also have as many of them as you like.

HHave a chat with the person you have in mind to be your 
executor before making a final decision. Choose some-
one capable but most importantly, someone willing to 
carry out your wishes. Being an executor is an enormous 
responsibility and can be tough, especially during an 
emotionally difficult period.

TTo make things a bit smoother, you might want to choose 
someone who you’ve already decided will be receiving 
money or assets to be your executor. Because they al-
ready have a vested interest, they’ll be much more likely 
to follow through on your final wishes.

On rare occasions, picking an executor can cause conflict 
between family and friends. If you decide there isn’t 
anyone suitable for the role, you can nominate a State 
Trustee as your executor. The State Trustee’s fees will be 
paid out of the money you leave behind.

3. Choose your executor



If you have young children or dependents, they’re going 
to need a guardian until they reach an age where they 
can take care of themselves. You can nominate the 
guardian in your Will.

When deciding who the guardian will be, think about 
whether or not your children have a bond with this 
person and if this person can take on the role practically.

When When you’ve made your decision, inform them and have 
a thorough discussion about the responsibilities they’ll 
need to take on. If they happen to say no, don’t take it 
personally. The role of a guardian isn’t an easy one and 
the thought of it could be overwhelming. 

Just think of someone else who mJust think of someone else who may be appropriate. If 
you don’t choose a guardian, the court will appoint a 
guardian for you.

4. Name a guardian for your
      children or other dependents



A beneficiary is a person that you want to gift with 
money or assets after you pass away. They can be of any 
age, even under the age of 18.

To decide who receives money or assets, list your
beneficiaries as well as all that beneficiaries as well as all that you own down. You may 
have more than you think and you’ll need to decide 
which friends and family members will be beneficiaries 
and what they’ll receive.

To make sure that your beneficiaries receive your gifts, 
make sure you include your beneficiaries’ full names and 
contact details in your Will.

5. Decide who your closest
      beneficiaries are and what they get

Beneficiaries aren’t limited to close family or friends.

Throughout your life, you may have donated to charities you
admired or seen work carried out by organisations you thought 
were in need of money. In your Will, you’re free to make a
bequest to these charities and organisations if you want to.

6. Decide if you want to
      bequeath a charity or organisation



If you don't have any charities in mind but would like to give 

money to one, you can use the Include a Charity website to find 

one you like. The Include a Charity website features an exten

sive database of charities from which you can get more informa

tion. 

When you've decided on your charity, put it in your Will, along 

with their Australian Business Number for identification pur

poses. 

7. Discuss a bequest to charity
or organisation with your family

If you're going to give a percentage of your money to a charity 

or organisation talk to your family or close friends about it. For 

family and friends, a bequest to charity could come as a surprise 

and bring about resentment and create confiict. 

The upside of discussing a bequest to charity with family and 

friends is that it can bring about more ideas as to who you can 

donate to. 

As always, if you or your family are short on ideas, you can use 

the «Include a Charity" website to help with your decision. 

https://www.includeacharity.com.au/
https://www.includeacharity.com.au/


It’s unfortunate, but sometimes relationships don’t work out. 
Even between family members who should be close. In the case 
you want to leave a close family member out of your Will, have a 
good think about it first.

In a lot of cases where a Will appears to be severely unbalanced, 
the Supreme Court can override your Will and decide how your 
money is to be divided.

8.  Think carefully about leaving
     a family member out of your Will 

When you’ve finished writing your Will, you need to sign your 
Will in the presence of two witnesses. Your witnesses can’t be 
beneficiaries and both need to be at least 18 years old.

Witnesses don’t need to read your Will or know what’s in it. 
They just need to see that it was actually you who signed the 
Will.

TTo finalise the Will, add your full signature to each and every 
page, then sign and date the last page. Get your two witnesses 
to sign the Will to confirm that they’ve seen you signing the Will. 
They also need to date and print their names and addresses on 
the last page of your Will.

TTry to use the same pen when signing. With different pens it 
may appear you didn’t all sign at the same time, which could 
become a point of contention should a legal dispute arise later.

9. Legally signing the Will



It’s likely you would have done this before you wrote your Will 
but it’s always good to reconfirm with your executor afterwards.

Keeping in touch with your chosen executor and being transpar-
ent with them throughout the Will writing process is key. Some-
times, people can feel pressured by the level of responsibility 
they need to take on and change their minds.

10.  Let your executor know
      they’ve been chosen

If you pass away but your Will can’t be found, your money and 
assets may not be distributed as you wish.

Make sure you keep your will in a safe, secure place at all times. 
Give your executor a copy of your Will and for extra security, 
give a copy of your Will to your lawyer.

11. Make sure your Will can
     be found at all times


